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PETITION FOR WITHDRAWAL OF 
PREMATURE OFFICE ACTION 



Sir: 



This Petition is in response to the Office Action, mailed April 10, 2002. Applicants 
respectfully submit that the Office Action is premature for the reasons discussed below. 
Withdrawal of the premature Office Action is therefore requested. 
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REMARKS 

The referenced application was filed pursuant to 37 CJF.R. §371 and is the designated 
U.S. family member of International Application No. PCT/SE01/00023, filed January 8, 2001 
(the "PCT application**)- The PCT application claims priority to a Swedish priority date of 
January 1 3, 2000. As evidence by the Transmittal Letter to the United States Designated Office 
(DO/US) that accompanied the referenced application filed April 4, 2001 > Applicants expressly 
indicated that United States national stage processing of the PCT application may commence at * 
the expiration of the applicable time limit mder.PCT Articles 22 and 39(1) pursuant to the 
provisions of 35 U.S.C. §371(b). 

A Notification of Acceptance of Application under 35 U.S-C. §371 and 37 C.RR. §1 .494 
or 1.495 (Form PCT/DO/EO/903) (the ''Notification*') was mailed December 17, 2001 . A 
Demand was filed with the IPEAon July 19, 2001, i.e., within 19 months of the priority date of 
January 1 3, 2000. On April 1 0, 2002, a first Office Action was issued. 

PCT Article 40 provides the following: 

Delaying of National Examination and Other Processing 

(1) If the election of any Contracting State has been effected prior to the expiration of the 
1 9 th month from the priority date, the provisions of Article 23 shall not apply to such 
State and the national Office of or acting for the State shall not proceed, subject to the 
provisions of paragraph (2), to the exarjodnation and other processing of the international 
application prior to the applicable time limit under Article 39. 

(2) Notwithstanding the provisions of paragraph (1), any elected Office may, on the 
express request of the applicant, proceed to the examination and other processing of the 
international application at any time. 

Pursuant to PCT Article 40, the national Office of the Contracting State will not proceed 
to the examination and other processing of the international application prior to the expiration of 
the applicable time limit under Article 39 unless expressly requested by the applicant. The time 
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limits under PCT Article 39 is 30 months from the earliest claimed priority date, January 13, 
2000. 

Since the Demand, with the U.S. being elected, was filed before the expiration of the 19 th 
month from the earliest priority date and there was no request made under the PCT Article 40(2) 
for an early examination, examination of the referenced application may not commence until the 
30 month time limit under PCT Article 39 has expired. Specifically, examination must not begin 
before July 13, 2002. 

Because the first Office Action of April 10, 2002 was issued before the expiration of the 
time limit under PCT Article 39, it is an improper action pursuant to PCT Article 40 and should 
be vacated. 

No fee should be due in connection with this communication. However, should it be 
deemed that a fee is required for any reason, the Assistant Commissioner is hereby authorized to 
charge it to Deposit Account No. 23-1703. 

Dated: Respectfully submitted, 

Andrew Fessak J 
' Reg. No. 48,528 

Agent for Applicants 

Customer No. 007470 
Agent's Direct Line: (212) 819-8437 
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